AGREEMENT BETWEEN
,"I"HE'-;‘INTERNATIONAL_PLANTCENETIC RESOURCES INSTITUTE (IPGRI)
AND .

_THE GOVERNMENT OF THE REPUBLIC OF KENYA
RE?GAR_DING‘

THE ESTABLISHMENT AND OPERATION OF IPGRI'S
‘SUB-SAHARAN AFRICA OFFICE IN NAIROBI




.AGREEMENT BETWEEN THE INTERNATIONAL PLANT GENETIC RESOURCES
INSTITUTE (lPGRl) .AND THE GOVERNMENT OF THE REPUBLIC OF

- KENYA REGARDING THE ESTABLISHMENT AND OPERATION OF IPGRI'S
SUB-SAHARAN AFRICA OFFICE IN NAIROBI

PREAMBLE

Whereas, the lnternatlonal Piant Genetic Resources Institute was established

ln Rome on*: 9 October, 1991;

Whereas, ‘the: Government of the Republic of Kenya‘is one of the five
Governments whlch establlshed the International Plant Cenetic Resources

lnstltute

Whereas, ‘the* Government of the: Repubhc of Kenya and the Internatlonal
Plant ‘Genetic Resources Institute agree to establish the Office for Sub-
Saharan Afrlca of the Internatlonal Plant Genetlc Resources Institute,

“in Nalrobl

‘Whereas_,:‘the}f“&l-(enya'fAgriculturai"Research Institute (KARI) is one of
t}he‘fmain"col'laberator's of the International Plant Genetic Resources Institute

+in Kenya;

The Government of Kenya and the lnternatlonal Plant Genetic Resources
lnstltute, havmg regard to Articles 2 and 18 .of the Constitution of the

lnternational Plant Genetlc Resources lnstltute,_

Desmng to*define the prnv:leges and xmmunltles referred to in Article
18 of sa|d Constltutlon for the establlshment and operatlon of the Office
for Sub Saharan Afrlca of the Internatlonal Plant Genetic. Resources

Instltute,

Have ‘agreed: as-follows::
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(h)

and other members of the staff of the Institute appointed by or
on behalf of the Director General to IPGRI's Sub-Saharan Africa
Office.

"Director" means the Senior Official designated by IPGRI1 to be
in-charge of the IPGRI Office.

ARTICLE Il
ESTABLISHMENT OF IPGRI OFFICE

. (a) IPGRI is authorized to establish its Sub-Saharan Africa Office

- in Nairobi inA'thvé" Republic of Kenya;

(b) -’Any bu1ld|ng outside Nalrobl which* may ‘be used with the concurrence

of the Government for any of the goals of the Institute shall
be temporarlly included as part of the IPGR! Office as provided
In paragraph 1.(a) of this Article.

The Institute shall conduct research, training and other programmes

“ in the Sub-Saharan Africa in accordance with its constitutional aims.

The lPGRI Ofﬁce shall be headed by a Director and staffed by such

" other personnel as- may be appomted by 1PGRI.

ARTICLE 111
INVIOLABILITY OF THE IPGRI OFFICE

The IPGRI Office shall be inviolable. No person exercising any public
authority within Kenya shall enter the IPGRI Office to perform any

duties except with:the consent of the Director.

In the event of a natural disaster, fire or any other emergency

constituting an immediate threat to human life, the consent'of the .

. Director is presumed.

s : %



oy -

3, -The IPGRI Office shall not be used in any manner ‘incompatible with
.- the Institute's functions. ‘ |

ARTICLE 1V
PROTECTION OF THE IPGRI OFFICE

"VThe approprlate Kenya Authorities shall take such measures as may be

:-_practlcable to ensure ‘the security and tranquillity of the IPGRI Office.

ARTICLE v
PUBLIC SERVICES AT THE IPGRI OFFICE

To.énable: therlnsutute 10 .carry: mlt its: functlons smoothly, ‘the Government
shaII take such measures as may be’ practlcable to ensure that the necessary
public servnces are pr‘ovuded at'the” IPGRI Office®:

ARTICLE VI
THE INSTITUTE .AND ITS PROPERTY

1. The Instltute shall enjoy lmmumty from every form of Iegal process
;relatlng to: ‘any act or’ ‘acts: whether of a pUbIIC or. private nature
.except in so. far as m any partlcular case the: Dlrector General shall
have walved lts lmmunlty Walver of such lmmunlty shall not be
held to |mply waxver of immunity in- respect of, executxon of a judgement,
‘for ‘which a _separate'wawer shall be necessa_ry.

2; The: property of the Institute and- its. archlves wherever located
and by whomsoever held, shall be lmmune from search attachment,

eqms:tlon, conflscatlon, exproprlatlon and any other form of mterference.
S ARTICLE viII '
k& ’ JURIDICAL PERSONALITY

The Government recogmzes that the lnstltute |s an mternatlonal orgamzatlon
wIth Internatlonal Iegal personahty Ghd capacnty to perform legal actsk%
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movab!e property
He' Dxrector Ge eral has walvcd tmmumty

d‘to be a dcfendant party in 1ud1csa! proceedmgs

ARTICLE VIl
COMMUN!CAT!ONS

transfer nts funds S&.CUt’ltIES, currencxes to or. fx om i\enya, to

or from any other country, or. within Kc_nya and convert any furrency

other than Kenya currcncy held by it mtO'any other currrncy f,



ARTICLE X |
'SOCIAL SECURITY SCHEMES

*The".l‘nstitute shall ensure that members of .its staff are covered by adequate

soclal securlty prowsmns In lmplementatlon of this Article the Institute

may adopt its own provnsmns,. or arrange for all or part of its staff

to be. covered by the socxal securlty provisions of Kenya or of some
‘nther. State.

2,

“prohlbmons and’ restrlct|ons on materlals, equnpment .and any other

~'ARTICLE - Xl
TRANSIT AND SOJOURN

The Government shall take all ‘measures necessary to facilitate the
entry mto, so;ourn in and. departure from Kenya of the Institute's’
staff “their. families and members of their household, participants

in. the'. Instxtute s programmes and persons vnsmng the IPGRI Office

7_on offIClaI busmess, |rrespect|ve of their nationality. The Government

‘fshall not lmpede the transnt ‘of such persons to and from the IPGRI

Off'ce.

The Dlrector shall communlcate ‘the names of persons referred to

‘In paragraph 1 of this Article to the Government, to the extent
3 practlcable, in advance

~ ARTICLE, xi

EXEMPTION FROM. TAXES
For the” carrymg ‘outsof its constltutnonal aims the Institute, its property
and operatlons, mcludmg in. partlcular foans, grants and contributions

derlved from. outs«de Kenya, shall ‘be exempt from all forms of direct
,taxatlon.

The lnstntute shall be exempt from customs dutles, value added tax,

goods, mcludmg motor vehlcles and spare parts lmported or purchased

by the lnstxtute for |ts ofﬁcnal use prov1ded the said: goods and

: 7
-vehlcles are |mported or’ purchased prlor to.clearance . through customs‘%
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Goods or items - 1mported or purchased free of duties and taxes shall
-j_jnot be transferred or sold within Kenya unless the appropriate duties
'and taxes are. pald or the items sold or transferred to similarly pr‘lVlleged

persons or organlzatlons or re- exported

The' exemptlons and facilities provxded for in thxs Article shall not
exfend to taxes and lewes Wthh are no more than payment for services

‘rendered

 ARTICLE X111
'STAFF OF THE INSTITUTE

The staffof. the.. Instltute shall en]oy, w1th|n and with respect to

Kenya, the: followmg prnvnleges ‘and. |mmun|t|es
'_(a’) immunity: from preventive. deten_tion;
(b} immunity from inspection and from seizure of official baggage;

(c) '|mmun|ty from Iegal process -of, any kmd with respect to words
SpOKen or wrltten and aH acts performed by them in their
‘official - capacnty, it bexng understood ‘that such immunity shall
,contmue notWIthstandmg that the persons ‘concerned may have

“'ceased to be on. the ‘staff: of the lnstltute,
(d) exer_r_lptibn__{f_rbm*ij"nationala‘;i‘,'sé'r;vice_,\ and'f-s':c.)e‘ial_..,,security obligations;

few)'"exemptlon of theinons zresident. members of staff from income
taX: on salarles, emoluments lndemmtles,‘pensmns and any ..
3other‘ income: ‘or- beneflts pald to.or received! by them from sources

outsvde_“ Kenya,

[f) exemption with:respect fo’ ‘themselves; thelr ‘spouses, and relatives

dependent'on them,  fromzall: forms of lmmlgratlon restrlctlons

.and_\,;ralxen ‘registration; }%
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(g) .for members of the staff who are not Kenyan nationals, freedom
to malntaln within Kenya or elsewhere, foreign securities, foreign
currency and accounts in’any currency, other movable property
and “‘immovable property.. Such staff may freely transfer their foreign
securities and currency outside Kenya;

&) exemptlon .of - the: non resident members. of staff from customs duties
lnd Value added tax on: |mportat|on or:purchase prior to clearance
through customs of thelr personal and household effects, including
onhe, motor‘Vehlcle per famlly prowded the said effects and motor
vehicle are. |mported or purchased durmg the first three months
of ﬂrst arrival. m Kenya, items lmported or purchased free of duties
and taxes shall not be . transferred or sold w1th|n Kenya unless
lpproprlate dutles -and taxes are pald or the items transferred or

sold o0 snmllarly prwnleged persons or re- exported;

Q) the: .right’for. non- reSIdent members of staff to replace motor vehicles
for . personal use- in accordance with the. Iaws and regulations prevailing

{n:Kenya.at the tlme of ! such replacement

The Institute;shall communicate annually to the Government a list of
Qi’_.";éhtff‘;;baSed ‘at. the IPGRI Office and any changes thereto.

ThBchernment shall issue as soon as possible gratis resident visas
to staf'f*employed by IPGRI in Kenya

-m Government-shall issue to'the Institute's staff, their spouses and
veiatives dependent on them. who are entltled to privileges and immunities
ana Pacilities, an identity card. specnfylng the holder's status.

““‘ﬂddutnon to. the pnvnleges and-immunities: specuﬁed in paragraph 1

Q this Articie; the. Directoryand: any ' senior: member of staff actmg on
bd'llfof the,lerecmr curlng ms absence from duty, shall be accorded
pautatis tnutandls..the prlvﬂeges, |mmun|t|es and facxlltles granted to (%

Heads ‘of Mission, " insofar as they are. not c1t|zens of Kenya
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ARTICLE X1V

PURPOSE OF PRIVILEGES AND IMMUNITIES .AND
CO-OPERATION WITH THE KENYAN AUTHORITIES

The authorities SpEleled in paragraph 2 of this Artlcie shall have

‘the right and the duty to waive immunity whenever it would impede
the course of justice. Such waiver of immunity shall be without

_prejudi'ce to the interests of the Institute.

The authorities referred to in paragraph 1.of thi.s.'Artic_le shall be:

(a) the Director General with respect to the Director and the Institute
itself; ' ' ‘

(b) the Director with respect to other members of the staff employed
- by IPGRI in Kenya and official visitors to- the IPGRI1 Office.

‘The Institute and its staff shall co-operate with the Kenyan Authorities

to facilitate the proper administration of justice ‘to secure the observance
of police regulations and to prevent the occurrence of any
abuse in connection with the prnvnleges and lmmunmes provided

for in this Agreement

_ Without prejudice to the privileges and immumtles conferred by this

Agreement, it is the duty of all persons. enjoylng such privileges
and immunities to respect ‘the laws and regulatlons of Kenya. Such
persons also have a duty not to interfere in the internal affairs

of that State.
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ARTICLE XV -~
SETTLEMENT OF DISPUTES

Any dlspute between the Institute and th.e Government' t:oncerning the
]nterpretatlon or appllcatlon of ‘this~ Agreement or. any questlon affecting

the IPGRI ‘Office or the relatlonshlp between the lnstltute ‘and the Government,
!lthh is not settled by negotlatlon or other agreed mode ‘of settlement,

shall be referred to arbltratuon by a trlbunal composed of ‘three arbitrators:
tne to be appomted by the Director General,’ “one to be appomted by

1he Government and the thlrd who shall be Chalrman of the trlbunal

b be appomted by the first two arbltrators Should the flrst two arbitrators
fail to agree upon the third within’ 5|x months of the date on which both

nf them had been appointed, such: thlrd arbltrator shall be appointed

by the--President of the Internat|onal Court of Justlce at the request

¥f either party. A majority vote of the arbltrators shall be sufficient
tp‘reach.a'de‘cisnon mcludmg dec:snons on procedural matters which

shall be flnal ‘and binding on the partles

ARTICLE XVI
ARBITRATION

the Institute shall. establish approprlate procedures for the settlement

§: dlsputes with all its staff. The Institute- shall insert. clauses in contracts
yith all other persons, whether. phy5|cal or. corporate provndlng for

the. settlement of disputes by arbltratlon in a manner complymg with
generally accepted legal prmc:ples as regards lmpartlallty 'and such matters

Lg the rlght of the parties to state their cases.

R addition, 'the Institute shall mamtaln adequate msurance or take other

wch measures: to enable it to meet clalms of a non contractual nature.

b - ARTICLE XVI Ny
. " FINAL PROVISIONS * :
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‘to the ,date of; termvmatlon.

T} R'NATION‘AL’CO ‘OPERATION

2




